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Introduction 

Decisions regarding child custody and other parenting arrangements occur within several different legal contexts, including parental divorce, guardianship, neglect or abuse proceedings, and termination of parental rights. The following guidelines were developed for psychologists conducting child custody evaluation, specifically within the context of parental divorce. These guidelines build upon the American Psychological Association's Ethical Principles of Psychologists and Code of Conduct ( APA, 1992 ) and are aspirational in intent. As guidelines, they are not intended to be either mandatory or exhaustive. The goal of the guidelines is to promote proficiency in using psychological expertise in conducting child custody evaluations. 
Parental divorce requires a restructuring of parental rights and responsibilities in relation to children. If the parents can agree to a restructuring arrangement, which they do in the overwhelming proportion (90%) of divorce custody cases ( Melton, Petrila, Poythress, & Slobogin, 1987 ), there is no dispute for the court to decide. However, if the parents are unable to reach such an agreement, the court must help to determine the relative allocation of decision making authority and physical contact each parent will have with the child. The courts typically apply a "best interest of the child" standard in determining this restructuring of rights and responsibilities. 

Psychologists provide an important service to children and the courts by providing competent, objective, impartial information in assessing the best interests of the child; by demonstrating a clear sense of direction and purpose in conducting a child custody evaluation; by performing their roles ethically; and by clarifying to all involved the nature and scope of the evaluation. The Ethics Committee of the American Psychological Association has noted that psychologists' involvement in custody disputes has at times raised questions in regard to the misuse of psychologists' influence, sometimes resulting in complaints against psychologists being brought to the attention of the APA Ethics Committee ( APA Ethics Committee, 1985 ; Hall & Hare-Mustin, 1983 ; Keith-Spiegel & Koocher, 1985 ; Mills, 1984 ) and raising questions in the legal and forensic literature ( Grisso, 1986 ; Melton et al., 1987 ; Mnookin, 1975 ; Ochroch, 1982 ; Okpaku, 1976 ; Weithorn, 1987 ). 

Particular competencies and knowledge are required for child custody evaluations to provide adequate and appropriate psychological services to the court. Child custody evaluation in the context of parental divorce can be an extremely demanding task. For competing parents the stakes are high as they participate in a process fraught with tension and anxiety. The stress on the psychologist/evaluator can become great. Tension surrounding child custody evaluation can become further heightened when there are accusations of child abuse, neglect, and/or family violence. 

Psychology is in a position to make significant contributions to child custody decisions. Psychological data and expertise, gained through a child custody evaluation, can provide an additional source of information and an additional perspective not otherwise readily available to the court on what appears to be in a child's best interest, and thus can increase the fairness of the determination the court must make. 



Guidelines for Child Custody Evaluations in Divorce Proceedings 



I. Orienting Guidelines: Purpose of a Child Custody Evaluation 
1. The primary purpose of the evaluation is to assess the best psychological interests of the child. 
The primary consideration in a child custody evaluation is to assess the individual and family factors that affect the best psychological interests of the child. More specific questions may be raised by the court. 

2. The child's interests and well-being are paramount. 
In a child custody evaluation, the child's interests and well-being are paramount. Parents competing for custody, as well as others, may have legitimate concerns, but the child's best interests must prevail. 

3. The focus of the evaluation is on parenting capacity, the psychological and developmental needs of the child, and the resulting fit. 
In considering psychological factors affecting the best interests of the child, the psychologist focuses on the parenting capacity of the prospective custodians in conjunction with the psychological and developmental needs of each involved child. This involves (a) an assessment of the adults' capacities for parenting, including whatever knowledge, attributes, skills, and abilities, or lack thereof, are present; (b) an assessment of the psychological functioning and developmental needs of each child and of the wishes of each child where appropriate; and (c) an assessment of the functional ability of each parent to meet these needs, including an evaluation of the interaction between each adult and child. 

The values of the parents relevant to parenting, ability to plan for the child's future needs, capacity to provide a stable and loving home, and any potential for inappropriate behavior or misconduct that might negatively influence the child also are considered. Psychopathology may be relevant to such an assessment, insofar as it has impact on the child or the ability to parent, but it is not the primary focus. 




II. General Guidelines: Preparing for a Child Custody Evaluation 
4. The role of the psychologist is that of a professional expert who strives to maintain an objective, impartial stance. 
The role of the psychologist is as a professional expert. The psychologist does not act as a judge, who makes the ultimate decision applying the law to all relevant evidence. Neither does the psychologist act as an advocating attorney, who strives to present his or her client's best possible case. The psychologist, in a balanced, impartial manner, informs and advises the court and the prospective custodians of the child of the relevant psychological factors pertaining to the custody issue. The psychologist should be impartial regardless of whether he or she is retained by the court or by a party to the proceedings. If either the psychologist or the client cannot accept this neutral role, the psychologist should consider withdrawing from the case. If not permitted to withdraw, in such circumstances, the psychologist acknowledges past roles and other factors that could affect impartiality. 

5. The psychologist gains specialized competence. 
A. A psychologist contemplating performing child custody evaluations is aware that special competencies and knowledge are required for the undertaking of such evaluations. Competence in performing psychological assessments of children, adults, and families is necessary but not sufficient. Education, training, experience, and/or supervision in the areas of child and family development, child and family psychopathology, and the impact of divorce on children help to prepare the psychologist to participate competently in child custody evaluations. The psychologist also strives to become familiar with applicable legal standards and procedures, including laws governing divorce and custody adjudications in his or her state or jurisdiction. 

B. The psychologist uses current knowledge of scientific and professional developments, consistent with accepted clinical and scientific standards, in selecting data collection methods and procedures. The Standards for Educational and Psychological Testing ( APA, 1985 ) are adhered to in the use of psychological tests and other assessment tools. 

C. In the course of conducting child custody evaluations, allegations of child abuse, neglect, family violence, or other issues may occur that are not necessarily within the scope of a particular evaluator's expertise. If this is so, the psychologist seeks additional consultation, supervision, and/or specialized knowledge, training, or experience in child abuse, neglect, and family violence to address these complex issues. The psychologist is familiar with the laws of his or her state addressing child abuse, neglect, and family violence and acts accordingly. 

6. The psychologist is aware of personal and societal biases and engages in nondiscriminatory practice. 
The psychologist engaging in child custody evaluations is aware of how biases regarding age, gender, race, ethnicity, national origin, religion, sexual orientation, disability, language, culture, and socioeconomic status may interfere with an objective evaluation and recommendations. The psychologist recognizes and strives to overcome any such biases or withdraws from the evaluation. 

7. The psychologist avoids multiple relationships. 
Psychologists generally avoid conducting a child custody evaluation in a case in which the psychologist served in a therapeutic role for the child or his or her immediate family or has had other involvement that may compromise the psychologist's objectivity. This should not, however, preclude the psychologist from testifying in the case as a fact witness concerning treatment of the child. In addition, during the course of a child custody evaluation, a psychologist does not accept any of the involved participants in the evaluation as a therapy client. Therapeutic contact with the child or involved participants following a child custody evaluation is undertaken with caution. 

A psychologist asked to testify regarding a therapy client who is involved in a child custody case is aware of the limitations and possible biases inherent in such a role and the possible impact on the ongoing therapeutic relationship. Although the court may require the psychologist to testify as a fact witness regarding factual information he or she became aware of in a professional relationship with a client, that psychologist should generally decline the role of an expert witness who gives a professinal opinion regarding custody and visitation issues (see Ethical Standard 7.03) unless so ordered by the court. 




III. Procedural Guidelines: Conducting a Child Custody Evaluation 
8. The scope of the evaluation is determined by the evaluator, based on the nature of the referral question. 
The scope of the custody-related evaluation is determined by the nature of the question or issue raised by the referring person or the court, or is inherent in the situation. Although comprehensive child custody evaluations generally require an evaluation of all parents or guardians and children, as well as observations of interactions between them, the scope of the assessment in a particular case may be limited to evaluating the parental capacity of one parent without attempting to compare the parents or to make recommendations. Likewise, the scope may be limited to evaluating the child. Or a psychologist may be asked to critique the assumptions and methodology of the assessment of another mental health professional. A psychologist also might serve as an expert witness in the area of child development, providing expertise to the court without relating it specifically to the parties involved in a case. 

9. The psychologist obtains informed consent from all adult participants and, as appropriate, informs child participants. 
In undertaking child custody evaluations, the psychologist ensures that each adult participant is aware of (a) the purpose, nature, and method of the evaluation; (b) who has requested the psychologist's services; and (c) who will be paying the fees. The psychologist informs adult participants about the nature of the assessment instruments and techniques and informs those participants about the possible disposition of the data collected. The psychologist provides this information, as appropriate, to children, to the extent that they are able to understand. 

10. The psychologist informs participants about the limits of confidentiality and the disclosure of information. 
A psychologist conducting a child custody evaluation ensures that the participants, including children to the extent feasible, are aware of the limits of confidentiality characterizing the professional relationship with the psychologist. The psychologist informs participants that in consenting to the evaluation, they are consenting to disclosure of the evaluation's findings in the context of the forthcoming litigation and in any other proceedings deemed necessary by the courts. A psychologist obtains a waiver of confidentiality from all adult participants or from their authorized legal representatives. 

11. The psychologist uses multiple methods of data gathering. 
The psychologist strives to use the most appropriate methods available for addressing the questions raised in a specific child custody evaluation and generally uses multiple methods of data gathering, including, but not limited to, clinical interviews, observation, and/or psychological assessments. Important facts and opinions are documented from at least two sources whenever their reliability is questionable. The psychologist, for example, may review potentially relevant reports (e.g., from schools, health care providers, child care providers, agencies, and institutions). Psychologists may also interview extended family, friends, and other individuals on occasions when the information is likely to be useful. If information is gathered from third parties that is significant and may be used as a basis for conclusions, psychologists corroborate it by at least one other source wherever possible and appropriate and document this in the report. 

12. The psychologist neither overinterprets nor inappropriately interprets clinical or assessment data. 
The psychologist refrains from drawing conclusions not adequately supported by the data. The psychologist interprets any data from interviews or tests, as well as any questions of data reliability and validity, cautiously and conservatively, seeking convergent validity. The psychologist strives to acknowledge to the court any limitations in methods or data used. 

13. The psychologist does not give any opinion regarding the psychological functioning of any individual who has not been personally evaluated. 
This guideline, however, does not preclude the psychologist from reporting what an evaluated individual (such as the parent or child) has stated or from addressing theoretical issues or hypothetical questions, so long as the limited basis of the information is noted. 

14. Recommendations, if any, are based on what is in the best psychological interests of the child. 
Although the profession has not reached consensus about whether psychologists ought to make recommendations about the final custody determination to the courts, psychologists are obligated to be aware of the arguments on both sides of this issue and to be able to explain the logic of their position concerning their own practice. 

If the psychologist does choose to make custody recommendations, these recommendations should be derived from sound psychological data and must be based on the best interests of the child in the particular case. Recommendations are based on articulated assumptions, data, interpretations, and inferences based upon established professional and scientific standards. Psychologists guard against relying on their own biases or unsupported beliefs in rendering opinions in particular cases. 

15. The psychologist clarifies financial arrangements. 
Financial arrangements are clarified and agreed upon prior to commencing a child custody evaluation. When billing for a child custody evaluation, the psychologist does not misrepresent his or her services for reimbursement purposes. 

16. The psychologist maintains written records. 
All records obtained in the process of conducting a child custody evaluation are properly maintained and filed in accord with the APA Record Keeping Guidelines ( APA, 1993 ) and relevant statutory guidelines. 

All raw data and interview information are recorded with an eye toward their possible review by other psychologists or the court, where legally permitted. Upon request, appropriate reports are made available to the court. 



References

American Psychological Association. (1985). Standards for educational and psychological testing. Washington, DC: Author. 

American Psychological Association. (1992). Ethical principles of psychologists and code of conduct. American Psychologist, 47, 1597-1611. 

American Psychological Association. (1993). Record keeping guidelines. Washington, DC: Author. 

American Psychological Association, Ethics Committee. (1985). Annual report of the American Psychological Association Ethics Committee. Washington, DC: Author. 

Grisso,T. (1986). Evaluating competencies: Forensic assessments and instruments. New York: Plenum. 

Hall,J. E. & Hare-Mustin,R. T. (1983). Sanctions and the diversity of ethical complaints against psychologists. American Psychologist, 38, 714-729. 

Keith-Spiegel,P. & Koocher,G. P. (1985). Ethics in psychology. New York: Random House. 

Melton,G. B., Petrila,J., Poythress,N. G. & Slobogin,C. (1987). Psychological evaluations for the courts: A handbook for mental health professionals and lawyers. New York: Guilford Press. 

Mills,D. H. (1984). Ethics education and adjudication within psychology. American Psychologist, 39, 669-675. 

Mnookin,R. H. (1975). Child-custody adjudication: Judicial functions in the face of indeterminacy. Law and Contemporary Problems, 39, 226-293. 

Ochroch,R. (1982, August). Ethical pitfalls in child custody evaluations. Paper presented at the 90th Annual Convention of the American Psychological Association, Washington, DC. 

Okpaku,S. (1976). Psychology: Impediment or aid in child custody cases? Rugers Law Review, 29, 1117-1153. 

Weithorn,L. A. (1987). Psychology and child custody determinations: Knowledge, roles, and expertise. Lincoln: University of Nebraska Press. 



OTHER RESOURCES

State Guidelines

Georgia Psychological Association. 1990 
Recommendations for psychologists' involvement in child custody cases. Atlanta, GA: Author.

Metropolitan Denver Interdisciplinary Committee on Child Custody. 1989 

Guidelines for child custody evaluations. Denver, CO: Author. 

Nebraska Psychological Association. 1986 

Guidelines for child custody evaluations. Lincoln, NE: Author. 

New Jersey State Board of Psychological Examiners. 1993 

Specialty guidelines for psychologists in custody/visitation evaluations. Newark, NJ: Author. 

North Carolina Psychological Association. 1993 

Child custody guidelines. Unpublished manuscript. 

Oklahoma Psychological Association. 1988 

Ethical guidelines for child custody evaluations. Oklahoma City, OK: Author. 

Forensic Guidelines

Committee on Ethical Guidelines for Forensic Psychologists. 1991 

Specialty guidelines for forensic psychologists. Law and Human Behavior, 6, 655-665. 

Pertinent Literature

Ackerman M. J. Kane A. W. 1993 

Psychological experts in divorce, personal injury and other civil actions. New York: Wiley. 

American Psychological Association, Board of Ethnic Minority Affairs. 1991 

Guidelines for providers of psychological services to ethnic, linguistic, and culturally diverse populations. Washington, DC: American Psychological Association. 

American Psychological Association, Committee on Women in Psychology and Committee on Lesbian and Gay Concerns. 1988 

Lesbian parents and their children: A resource paper for psychologists. Washington, DC: American Psychological Association. 

Beaber R. J. 1982, Fall 

Custody quagmire: Some psycholegal dilemmas. Journal of Psychiatry & Law, 309-326. 

Bennett B. E. Bryant B. K. VandenBos G. R. Greenwood A. 1990 

Professional liability and risk management. Washington, DC: American Psychological Association. 

Bolocofsky D. N. 1989 

Use and abuse of mental health experts in child custody determinations. Behavioral Sciences and the Law, 7 (2), 197-213. 

Bozett F. 1987 

Gay and lesbian parents. New York: Praeger. 

Bray J. H. 1993 

What's the best interest of the child?: Children's adjustment issues in divorce. The Independent Practitioner. 13, 42-45. 

Bricklin B. 1992 

Data-based tests in custody evaluations. American Journal of Family Therapy, 20, 254-265. 

Cantor D. W. Drake E. A. 1982 

Divorced parents and their children: A guide for mental health professionals. New York: Springer. 

Chesler P. 1991 

Mothers on trial: The battle for children and custody. New York: Harcourt Brace Jovanovich. 

Deed M. L. 1991 

Court-ordered child custody evaluations: Helping or victimizing vulnerable families. Psychotherapy, 28, 76-84. 

Falk P. J. 1989 

Lesbian mothers: Psychosocial assumptions in family law. American Psychologist, 44, 941-947. 

Gardner R. A. 1989 

Family evaluation in child custody mediation, arbitration, and litigation. Cresskill, NJ: Creative Therapeutics. 

Gardner R. A. 1992 

The parental alienation syndrome: A guide for mental health and legal professionals. Cresskill, NJ: Creative Therapeutics. 

Gardner R. A. 1992 

True and false accusations of child abuse. Cresskill, NJ: Creative Therapeutics. 

Goldstein J. Freud A. Solnit A. J. 1980 

Before the best interests of the child. New York: Free Press. 

Goldstein J. Freud A. Solnit A. J. 1980 

Beyond the best interests of the child. New York: Free Press. 

Goldstein J. Freud A. Solnit A. J. Goldstein S. 1986 

In the best interests of the child. New York: Free Press. 

Grisso T. 1990 

Evolving guidelines for divorce/custody evaluations. Family and Conciliation Courts Review, 28 (1), 35-41. 

Halon R. L. 1990 

The comprehensive child custody evaluation. American Journal of Forensic Psychology, 8 (3), 19-46. 

Hetherington E. M. 1990 

Coping with family transitions: Winners, losers, and survivors. Child Development, 60, 1-14. 

Hetherington E. M. Stanley-Hagen M. Anderson E. R. 1988 

Marital transitions: A child's perspective. American Psychologist, 44, 303-312. 

Johnston J. Kline M. Tschann J. 1989 

Ongoing postdivorce conflict: Effects on children of joint custody and frequent access. Journal of Orthopsychiatry, 59, 576-592. 

Koocher G. P. Keith-Spiegel P. C. 1990 

Children, ethics, and the law: Professional issues and cases. Lincoln: University of Nebraska Press. 

Kreindler S. 1986 

The role of mental health professions in custody and access disputes. In R. S. Parry, E. A. Broder, E. A. G. Schmitt, E. B. Saunders, & E. Hood (Eds.), Custody disputes: Evaluation and intervention. New York:Free Press . 

Martindale D. A. Martindale J. L. Broderick J. E. 1991 

Providing expert testimony in child custody litigation. In P. A. Keller & S. R. Heyman (Eds.), Innovations in clinical practice: A source book (Vol. 10, pp. 481-497). Sarasota, FL: Professional Resource Exchange. 

Patterson C. J. in press 

Children of lesbian and gay parents. Child Development. 
Pennsylvania Psychological Association, Clinical Division Task Force on Child Custody Evaluation. 1991 

Roles for psychologists in child custody disputes. Unpublished manuscript. 

Saunders T. R. 1991 

An overview of some psycholegal issues in child physical and sexual abuse. Psychotherapy in Private Practice, 9 (2), 61-78. 

Schutz B. M. Dixon E. B. Lindenberger J. C. Ruther N. J. 1989 

Solomon's sword: A practical guide to conducting child custody evaluations. San Francisco: Jossey-Bass. 

Stahly G. B. 1989, August 9 

Testimony on child abuse policy to APA Board. Paper presented at the meeting of the American Psychological Association Board of Directors, New Orleans, LA. 

Thoennes N. Tjaden P. G. 1991 

The extent, nature, and validity of sexual abuse allegations in custody/visitation disputes. Child Abuse & Neglect, 14, 151-163. 

Wallerstein J. S. Blakeslee S. 1989 

Second chances: Men, women, and children a decade after divorce. New York: Ticknor & Fields. 

Wallerstein J. S. Kelly J. B. 1980 

Surviving the breakup. New York: Basic Books. 

Weissman H. N. 1991 

Child custody evaluations: Fair and unfair professional practices. Behavioral Sciences and the Law, 9, 469-476. 

Weithorn L. A. Grisso T. 1987 

Psychological evaluations in divorce custody: Problems, principles, and procedures. In L. A. Weithorn (Ed.), Psychology and child custody determinations (pp. 157-158). Lincoln: University of Nebraska Press. 

White S. 1990 

The contamination of children's interviews. Child Youth and Family Services Quarterly, 13 (3), 6, 17-18. 

Wyer M. M. Gaylord S. J. Grove E. T. 

The legal context of child custody evaluations. In L. A. Weithorn (Ed.), Psychology and child custody determinations (pp. 3-23). Lincoln: University of Nebraska Press. 


